MORTGAGE BANKERS ASSOCIATION OF MISSOURI
101 East High, Jefferson City, Missouri  65101  Phone:  (573) 634-3244 - Fax: (573) 634-7429

MISSOURI LEGISLATIVE UPDATE – April 8, 2011
TO:
MORTGAGE BANKERS ASSOCIATION OF MISSOURI

HEARINGS FOR THE WEEK OF APRIL 11th
MONDAY - 04/11/11

House-Workforce Development and Workplace Safety      

12:00 PM, HR 6

  Public hearing:

SB 8   Goodman - Restricts co-employee liability in workers' compensation cases. 

Executive session may be held on any matter referred to the committee.

Senate-Judiciary and Civil and Criminal Jurisprudence      

Upon Adj., Senate Lounge
SB 328   Goodman - Allows corporate board members to consent to certain actions by electronic transmission. 

Executive session may follow.
Senate-Financial and Governmental Organizations and Elections      

2:30 PM, Senate Lounge

HB 83   Nolte - Specifies that an agreement to operate or share an automated teller machine cannot prohibit the owner or operator of the machine from imposing an access fee or surcharge on foreign bank transactions. 

HB 465   Wells - Changes the laws regarding the Division of Credit Unions within the Department of Insurance, Financial Institutions and Professional Registration. 

HB 220   Smith-150 - Specifies that a real estate licensee will be immune from liability for statements made by certain expert professionals unless the expert was selected by and engaged solely by the licensee. 

HB 550   Day - Changes the laws regarding liens and encumbrances on motor vehicles, trailers, watercraft, and manufactured homes. 

Executive session may follow.

House-Rules      

3:45 PM, HR 6

  Executive Session will be held on the following bill:

HB 466   Schoeller - Allows an employer or labor organization to obtain political contributions through a payroll deduction if the employee or member consents to the contribution in writing. 

Executive session may be held on any matter referred to the committee.

Senate-Ways and Means and Fiscal Oversight      

3:45 PM, SCR 1

  Fiscal Oversight:

HB 163   Fisher/Pearce - Changes the laws regarding unemployment compensation benefits in order for Missouri to receive recently approved additional federal funds. 

Executive session may follow.
WEEK THIRTEEN OVERVIEW – CONTROVERSY CONTINUES IN SENATE
This week the Missouri House of Representatives passed numerous non-controversial bills.  Legislation relating to the mandatory offering of fire sprinklers in single-family homes and a bill that caps and phases out the corporate franchise tax reached the Governor’s desk.

The Missouri Senate continues to provide continuous controversy and angst.  This week the Senate voted to extend the federal unemployment benefits for another 20 weeks by accepting $105 million federal dollars.  As part of a deal to end a month long filibuster, the Senate leadership intends to eliminate $250 million in already-funded stimulus projects, such as weatherization grants and a study on high-speed passenger rail.

Only five weeks remain in the Regular Legislative Session and several high profile issues still must be addressed.  The Republican leadership began the year by calling for passage of the United States Congressional District Reapportionment; adopting a balanced fiscal year 2012 state budget; reforms to the state’s workers’ compensation system; reforming failing public schools and various types of tort reform.  The Senate will likely begin floor debate on the fiscal year 2012 budget next week and may tackle reforming the current 61 state tax credit programs.
PRIVATE LANDOWNER PROTECTION ACT

On April 7, 2011 the House Tourism and Natural Resources Committee held a hearing on House Bill 597 sponsored by Representative Darrell Pollack (R-Lebanon). This bill establishes the Private Landowner Protection Act which allows for the creation and enforcement of conservation easements designed to protect the environment and preserve certain historical or cultural aspects of real property.  An easement may be created, conveyed, recorded, assigned, released, modified, terminated, or otherwise altered or affected in the same manner as other easements; and a court may modify or terminate an easement based on the principles of law and equity.  An existing real property interest is not impaired by an easement unless the owner is a party to the conservation easement or consents to it. A conservation easement will be valid in a number of situations that are specified in the bill which are not recognized by common law.  Retroactive application is mandated to the extent allowed by state and federal law.
A real estate broker who deals with conservation easements, and representatives of Nature Conservancy, Ozark Regional Land Trust, Ducks Unlimited, Missouri Prairie Foundation, Missouri Parks Association and the Conservation Federation of Missouri testified in favor of the bill. Missouri Farm Bureau testified in opposition on the basis of concerns with third party right of enforcement and retrospective provisions in the bill. The committee took no action on the bill.
COMMON INTEREST OWNERS BILL OF RIGHTS ACT

On Wednesday, April 6, 2011 the House Local Government Committee held a public hearing on House Bill 940 sponsored by Representative Mary Nichols (D-Maryland Heights).  HB 940 establishes the Common Interest Owners Bill of Rights Act which is substantially similar to model legislation drafted by the National Conference of Commissioners on Uniform State Laws.  Testifying in support were several residents of a subdivision in St. Louis County that believe laws need to be strengthened so that all members of a home owners association are aware of actions taken by their board of directors.  The committee took no further action.

POLITICAL ACTION COMMITTEES - UPDATE

On Monday, March 7, 2011 the Missouri House of Representatives voted 156-0 to “third read and pass” House Bill 108 sponsored by Representative Jason Smith (R-Salem).  Currently, a political action committee can only receive contributions from a corporation, association, or partnership formed under Chapters 347 - 360, RSMo.  This substitute allows contributions from any corporation, association, or partnership. A candidate committee is not prohibited from purchasing tickets, membership dues, meals, advertising, and other similar items from a political action committee if the purchases or expenses incurred are related to education or service in office.  Any elected official is allowed to incur expenses from a political action committee if they are related to education or service in office.

The substitute increases the number of days, from five to 30, that a person who acts as an agent for a committee in receiving contributions, making expenditures, or incurring indebtedness for the committee must render to the candidate, committee treasurer, or deputy treasurer a detailed account and removes the requirement that it must be at the request of the committee's treasurer, deputy treasurer, or candidate.  The number of days in which a contribution received can be held in the agent's account is also increased from five to 30 days.  The bill has been sent to the Missouri Senate.

On Tuesday, April 5, 2011 the Senate Rules, Joint Rules, Resolutions and Ethics Committee held a public hearing on House Bill 108.  Testifying in support were Missouri Society of Governmental Consultants; Missouri Bankers Association; Missouri Credit Union Association; Missouri Association of Realtors; Missouri Financial Services Association; Mortgage Bankers Association of Missouri; and Association of Missouri Electric Cooperatives.  No testimony was received in opposition and the committee took no further action.
ARCHITECTS AND SURVEYORS LIENS - UPDATE

The House Judiciary Committee on March 16, 2011 held a hearing on and approved House Bill 402 sponsored by Representative John Diehl (R-Town & Country). The bill increases, from one to three acres, the extent of acreage authorized for a lien on property to secure payment for work performed by an architect, engineer, land surveyor, landscape architect, or well digger. The statute of limitations for an error or omission in a land survey is increased from five years after the error or omission is discovered to 10 years from the completion of the survey. The Missouri Society of Professional Surveyors and the Missouri Association of Landscape Architects testified in favor of the bill and there was no opposition.

Following the hearing the committee went into executive session and voted the bill do-pass as a consent bill.

On Tuesday, April 5, 2011 the Missouri House of Representatives voted 150-0 to “third read and pass” HB 402.  The bill has been sent to the Missouri Senate.
REAL ESTATE LICENSE IMMUNITY - UPDATE

On Wednesday, January 26, 2011 the House Professional Registration and Licensing Committee held a public hearing on House Bill 220 sponsored by Representative Jason Smith (R-Salem).  HB 220 specifies that a real estate licensee will be immune from liability for statements made by certain expert professionals unless the expert was selected by and engaged solely by the licensee.  A recommendation alone by a licensee of the person making the statements or the ordering of a report or inspection alone will not constitute selecting or engaging a person.  This legislation was filed on behalf of the Missouri Association of Realtors to address within the marketplace created by unlicensed home inspectors.  Testifying in support was Sam Licklider on behalf of the Missouri Association of Realtors.  No testimony was received in opposition and the committee took no further action.

On Wednesday, February 9th the committee met in executive session and voted HB 220 “do pass consent”.  

On Tuesday, April 5, 2011 the Missouri House of Representatives voted 153-0 to “third read and pass” HB 220.  The bill has been sent to the Missouri Senate.

RELOCATION OF THE HOUSING DEVELOPMENT COMMISSION - UPDATE

On Thursday, March 3, 2011 the House General Laws Committee held a public hearing on House Bill 546 sponsored by Representative John Diehl (R-Town and Country).  Beginning July 1, 2012, this bill requires the Missouri Housing Development Commission to have its offices and employees in Cole County and its executive director or chief executive officer to reside within 40 miles of Jefferson City.  Rep. Diehl presented the bill and stated that the current MHDC headquarters is located in Kansas City and should be located in the seat of state government.  Diehl suggested this bill was timely as their current lease is about to expire and they are looking to spend $5-$6 million on purchasing a building in Kansas City.  Diehl suggested the agency was out of touch with the members of the General Assembly and continues to show disregard to legislative inquiries into their recent actions to implement reforms suggested by an independent commission under Governor Jay Nixon (D).  Representative Chris Kelly (D-Columbia) testified in support and noted his anger with the state agency for not being forthcoming with the House Budget Committee.  Rep. Kelly distributed an amendment for HB 546 that would subject the MHDC administration budget to the state appropriations process.  No testimony was received in opposition and the committee took no further action.
On March 7, 2011 the committee took up the bill in executive session and, after adopting a substitute, voted it do-pass by a vote of 9-4. The substitute includes a provision requiring that the cost of relocation be paid from commission funds, and that the maximum fund balance be limited to no more than the total of the last two years funding or a minimum of $300,000, whichever is greater.

On April 7, 2011 the Missouri House of Representatives voted 128-28 to “third read and pass” HB 546.  During the “perfection” of the bill, a change was made to remove the requirement that the official offices must be located in Cole County; however, the bill still requires the Executive Director to relocate within 40 miles of the state capitol building.  The bill has been sent to the Missouri Senate.
LIENS ON MOTOR VEHICLES AND HOMES - UPDATE

On Wednesday, March 9, 2011 the House Financial Institutions Committee held a public hearing on House Bill 550 sponsored by Representative David Day (R-Dixon).  HB 550 changes the laws regarding liens and encumbrances on motor vehicles, trailers, watercraft, and manufactured homes.

The notice of lien on a motor vehicle or trailer is perfected when it is created if delivered within 30 days to the Director of the Department of Revenue; otherwise, it is perfected at the time of delivery.  The notice must contain complete and legible documents including the name and address of the owner and the secured party; a description of the vehicle or trailer, including the vehicle identification number; and any information as prescribed by the department.  The department director must confirm receipt by mail or electronically as soon as possible but no later than 15 business days after the filing of the notice of lien.

When refinancing a loan on a motor vehicle, trailer, outboard motor, watercraft, or manufactured home, a notice of lien that is completed by the refinancing lender in a prescribed format is perfected upon delivery to the department director.

Testifying in support were the Missouri Bankers Association and the Missouri Credit Union Association.  No testimony was received in opposition and the committee took no further action.

On March 16, 2011 the committee held an executive session and voted 16-0 to send HB 550 “do pass with consent status” to the House floor.
On April 5, 2011 the Missouri House of Representatives voted 146-0 to “third read and pass” HB 550.  The bill has been sent to the Missouri Senate.
MECHANICS LIENS FOR DESIGN PROFESSIONALS - UPDATE

On Tuesday, March 1, 2011 the Senate General Laws Committee held a public hearing on Senate Bill 220 sponsored by Senator Jay Wasson (R-Nixa).  Currently, architects, engineers, landscape architects, land surveyors, and corporations registered to do the work of these professions who perform work on buildings or land have a lien on the building or land to the extent of one acre. This act increases the lien to encompass three acres.  Testifying in support were the Missouri Society of Professional Surveyors; Council on Engineering Companies; and the Missouri Association of Landscape Architects.  No testimony was received in opposition and the committee took no further action.
On March 17, 2011 the Missouri Senate voted 32-0 to “third read and pass” Senate Bill 220.  The bill has been sent to the Missouri House of Representatives.
On April 6, 2011 the House Judiciary Committee held a hearing on the bill with the same groups testifying in favor as those testifying in the Senate hearing. The committee took no further action on the bill.
AUTOMATED TELLER MACHINES ACCESS FEE - UPDATE
On Monday, February 14th the Senate Financial and Governmental Organization and Elections Committee heard SB 219 sponsored by Senator Jay Wasson (R-Nixa).  SB 219 allows owners of automated teller machines to charge access fees to those with bank accounts in foreign countries.  

Testimony in support was given by Missouri Bankers Association and Missouri Credit Union Association.  No testimony in opposition was given and no further action was taken.
On Monday, February 21st the committee met in executive session and voted SB 219 “do pass consent”. 
On Thursday, March 10, 2011 the Missouri Senate voted 33-1 to “third read and pass” Senate Bill 219.  The bill has been sent to the Missouri House of Representatives.
On Thursday, April 7, 2011 the House Financial Institutions Committee held an executive session on SB 219.  The committee adopted a House Committee Substitute which includes an amendment that allows state licensed casinos to offer a credit line to their patrons.  The committee voted 10-2 to send HCS for SB 219 “do pass” to the House floor.
REPEALS EXEMPTION NOTICES RELATING APPRAISAL LICENSING - UPDATE

On Monday, January 31, 2011 the Senate Financial and Governmental Organizations and Elections Committee held a public hearing on Senate Bill 71 sponsored by Senator Mike Parson (R-Bolivar).  Currently, certain banks, savings institutions, and credit unions are required to file a notice with the Missouri Real Estate Appraisers Commission that includes some of the same information and certifications that real estate appraisal management companies must file. SB 71 eliminates the requirement that these banks, savings institutions, and credit unions file this notice.  Testifying in support was the Missouri Bankers Association and the Mortgage Bankers Association of Missouri.  No testimony was received in opposition and the committee took no further action.

On Monday, February 7th, the committee met in executive session and voted SB 71 “do pass consent” by a vote of 8-0.
On Thursday, February 24, 2011 the Missouri Senate voted 30-1 to “third read and pass” Senate Bill 71.  The bill has been sent to the Missouri House of Representatives.
On Thursday, April 7, 2011 the House Financial Institutions Committee held an executive session on Senate Bill 71 and voted 14-0 to send SB 71 “do pass with consent status” from committee.
MODIFIES LAWS GOVERNING POWER OF ATTORNEY - UPDATE
On Monday, January 31, 2011 the Senate Judiciary and Civil and Criminal Jurisprudence Committee held a public hearing on Senate Bill 60 sponsored by Senator Joe Keaveny (D-St. Louis).  SB 60 modifies provisions regarding power of attorneys, the Uniform Trust Code, and the Uniform Principal and Income Act, which governs part of the accounting for trusts. 
The measure also updates references to the Uniform Anatomical Gift act to refer to the Revised Uniform Anatomical Gift Act and specifies that a power of attorney must include specific language to give a person with power of attorney the authority to decide how to dispose of another person's body. 

This proposal increases from 60 to 120 days the amount of time a trustee has to notify the beneficiaries of a trust of the existence of the trust, the trustee's contact information, and the beneficiaries' right to a copy of the trust document and a report from the trustee.

This measure requires trustees of trusts that qualify for a marital deduction under federal tax law to take certain actions toward retirement plans that make payments to the trust, when requested to do so by the surviving spouse.

Testifying in support was the Missouri Bar Board of Governors.  No testimony was received in opposition and the committee took no further action.
On March 9, 2011 the committee took up the bill in executive session and voted it do-pass on a vote of 7-0.

On April 7, 2011 the Missouri Senate voted 34-0 to “third read and pass” SB 60.  The bill has been sent to the Missouri House of Representatives.
EXPANDS STATE NO-CALL LIST TO CELL PHONES - UPDATE
On Tuesday, February 08, 2011 the Senate Commerce, Energy and the Environment Committee held a public hearing on Senate Bill 9 sponsored by Senator Scott Rupp (R-Wentzville).  SB 9 expands eligibility on the state's no-call list to include personal cell phone numbers. Current law prohibits certain types of telephone solicitations to persons on the no-call list. SB 9 additionally prohibits these same types of solicitations via faxing, graphic imaging, or data communication (which includes text messaging).  No public testimony was received and the committee took no further action.

On April 7, 2011 the Missouri Senate voted 33-0 to “third read and pass” SB 9.  The bill has been sent to the Missouri House of Representatives.
ADMINISTRATION OF CREDIT UNIONS - UPDATE

On Monday, February 28th the Senate Financial and Governmental Organization and Elections Committee heard SB 306 sponsored by Senator Jay Wasson (R-Nixa).  SB 306 updates the credit union statutes to designate the Department of Insurance, Financial Institutions and Professional Registration as the department overseeing credit unions and designates the director of credit unions as the head of the division of credit unions. 
The director of the Division of Credit Unions and division employees and special agents shall take an oath of confidentiality and are barred from disclosing certain information.  Certain exceptions are enumerated. Those individuals, other than the members of the credit union commission, who examine credit unions or make official decisions regarding credit unions shall not be an officer or director of, or receive payment from, a credit union the division regulates.

Testimony in support was given by the Division of Credit Unions and Missouri Credit Union Association.  No testimony in opposition was given and no further action was taken. 

On Monday, March 7th the committee met in executive session and voted SB 306 “do pass” by a vote of 6-0.  
On March 17, 2011 the Missouri Senate voted 32-0 to “third read and pass” SB 306.  The bill has been sent to the Missouri House of Representatives.
On April 7, 2011 the House Financial Institutions Committee held an executive session on Senate Bill 306.  The Committee voted to send SB 306 “do pass” to the House floor calendar.
EMPLOYER/EMPLOYEE RELATED ISSUES
SECOND INJURY FUND CLAIM TERMINATION

The House Workforce Development and Workplace Safety Committee on April 4, 2011 held a hearing on House Bill 893 sponsored by Representative Todd Richardson (R-Poplar Bluff). The bill would require the termination of most new claims against the Second Injury Fund after July 1, 2011 and establish an additional temporary surcharge (which may continue for several decades) to pay the existing and yet to be settled claims against the fund.

The Missouri Chamber of Commerce and Industry, Missouri Association of Trial Attorneys, American Insurance Association and the Steelworkers union offered testimony in support of elements of the bill. Associated Industries of Missouri, NFIB, the Missouri Retailers Association and Associated Builders and Contractors testified in opposition.

The committee took no further action on the bill.
FLAT INCOME TAX AND REPEAL OF ALL STATE TAX CREDITS

On Thursday, April 7, 2011 the House Ways and Means Committee held a public hearing on House Bill 979 sponsored by Representative Rick Brattin (R-Harrisonville).  Beginning January 1, 2012, this bill imposes a flat 3.125% individual income tax rate and replaces most additions and subtractions from the Missouri adjusted gross income with the following adjustments.  The Missouri adjusted gross income will be the taxpayer's federal adjusted gross income with the following deductions added:  individual retirement accounts; interest on student loans; tuition and fees; moving expenses; self-employment taxes; self-employed health insurance premiums; self-employed SEP, SIMPLE, or qualified retirement plans; penalties for the early withdrawal of savings; alimony paid; individual retirement account deductions; educator expenses; domestic production activities; business expenses of reservists, performing artists, and fee-based governmental officials; interest on state and local obligations other than from a Missouri source; nonqualified distributions from a 529 plan; nonresident property taxes; and adjustments for businesses and net operating losses.  The bill authorizes deductions from Missouri taxable income for certain capital gains from the sale of a taxpayer's principal residence; personal use of employer-owned property; Social Security benefits; public and private pensions; individual retirement account distributions; workers' compensation benefits; unemployment benefits; public assistance payments; sick pay; inheritances and gifts; alimony received; employment-related expenses that were not reimbursed by the taxpayer's employer; contributions to medical or health savings accounts; contributions to 529 qualified tuition savings plans; Missouri state or local tax refunds; interest income from Missouri state and local bonds; 25% of education costs over $250 including clothing for school and school supplies for a home, parochial, private, or public school; a deduction of $13,500 for married filing combined or separately; a deduction of $6,500 for a single, head of household, or qualifying widow or widower; and a deduction of $9,500 for each dependent.

The bill also eliminates, after December 31, 2011, all tax credits except the senior citizen property tax credit and the resident credit for taxes paid to another state.  No public testimony was received in support.  Testifying in opposition were Affordable Equity Partners; Missouri Insurance Coalition; Missouri Association of Realtors; Missouri Alliance for Investment, Jobs, and Preservation; and the Missouri Municipal League.  

Those testifying in opposition discussed the benefits and need for target tax credits for economic development, social programs and public infrastructure.  The committee took no further action.
MISSOURI MANUFACTURING JOBS ACT - UPDATE

On Wednesday, February 16, 2011 the House International Trade and Job Creation Committee held a public hearing on House Bill 264 sponsored by Representative Jerry Nolte (R-Gladstone).  HB 264 changes the laws regarding the Manufacturing Jobs Act which provides incentives for qualified manufacturing companies and qualified suppliers that create or retain Missouri jobs.  Currently, under the act, a "qualified manufacturing company" is defined as a business with a National American Industry Classification System (NAICS) code of 33611 (automotive manufacturing).  A business with this code is allowed, under certain conditions, to retain 100% of the withholding taxes from full-time jobs at the manufacturing facility for 10 years if it manufactures a new product.  The bill revises the definition of "qualified manufacturing company" by removing the NAICS code of 33611 and specifies that, beginning January 1, 2012, a business without a NAICS code of 33611 is allowed, under specified conditions, to retain 50% of the withholding taxes from full-time jobs at a facility for 10 years if it manufactures a new product.  Testifying in support was Associated Industries of Missouri; Missouri Chamber of Commerce and Industry; National Federation of Independent Businesses and the Greater Kansas City Chamber of Commerce.  No testimony was received in opposition and the committee took no further action.
On Tuesday, April 5, 2011 the Missouri House of Representatives voted 152-1 to “third read and pass” HB 264.  The bill has been sent to the Missouri Senate.
MINIMUM WAGE - UPDATE
On Wednesday, January 26th the House International Trade and Job Creation Committee heard HB 61, sponsored by Representative Jerry Nolte (R-Gladstone).  HB 61 prohibits the Missouri minimum wage from exceeding the federal minimum wage.
Testimony in support was given by V’s Italiano Ristorante, Shepherd Hills Factory Outlets, Boone Tavern, Rural Missouri, Inc., Associated Industries of Missouri, Missouri Chamber of Commerce and Industry, Missouri Association  of Nursing Home Administrators, Missouri Hotel and Lodging Association, National Federation of Independent Builders, Association of Builders and Contractors, Greater Kansas City Chamber of Commerce, St. Louis RCGA, Missouri Retailers Association and Missouri Grocers Association.  
Testimony in opposition was given by Missouri Jobs with Justice, Vintage Vinyl, Inc., Missouri AFL-CIO, Service Employees International Union State Council, United Steelworkers District 11, Waldo Pizza and MoKaBe’s Coffeehouse.  No further action was taken.
On Wednesday, February 9, 2011 the committee held an executive session and adopted a House Committee Substitute.  The committee then voted HCS for HB 61 “do pass”.
On Thursday, March 3, 2011 the Missouri House of Representatives voted 92-60 to “third read and pass” House Bill 61.  The bill has been sent to the Missouri Senate.

On Tuesday, March 29, 2011 the Senate Small Business, Insurance and Industry Committee held a public hearing on HB 61.  Numerous witnesses testified in support and opposition to the bill.  The committee took no further action.
On Tuesday, April 5, 2011 the Senate Committee held an executive session and voted HB 61 “do pass” from committee.
CAP AND PHASE OUT OF CORPORATE INCOME TAX - TAFP

On Tuesday, February 15, 2011 the Missouri Senate voted 28-4 to third read and pass Senate Bill 19 sponsored by Senator Eric Schmitt (R-Glendale).  SB 19 caps corporate franchise tax liabilities at the amount of each corporation's tax liability for the 2010 tax year. If a corporation did have a corporate franchise tax liability in 2010 because such corporation was not doing business within the state or did not exist, such corporation's franchise tax liability will be capped at the amount of such corporation's franchise tax liability for its first full-year of existence.  Beginning January 1, 2012, the corporate franchise tax rate will be gradually reduced over a five-year period until it is completely phased-out. Effective January 1, 2016, no corporate franchise tax will be imposed.  The bill has been sent to the Missouri House of Representatives.
On April 6, 2011 the Missouri House of Representatives voted 105-51 to “truly agree to and finally pass” Senate Bill 19.  The bill has been sent to the Governor’s desk.
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